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Elections Board
Include the provisions of AB 548, as amended by SA 1, changing the date of
the presidential primary.
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e ‘ B ) I —
cteber 10, 2001 - Introduced by Representatives WALKER, BOCK, JESKEWITZ.

MusskeR, LADWIG, FREESE, KREIBICH, BIES, SYKORA, RYBA, ALBERS, GUNDERSON,

WENS, F. LASEE, KREUSER, TURNER, BOYLE, MEYERHOFER and BERCEAU,
cdsponsored by Senators WELCH, COWLES, WIRCH, ROSENZWEIG, DARLING, BURKE"
ant\ SCHULTZ. Referred to Committee on Campaigns and Elections. ‘

o

-

o

1 er 5.60 (8); and to amend 5.02 (247, 5.02 (22), 5.58 (intro.), |
2 6.24 (5), 8.12 (1) and\3), 10.06 (1) (e), 10.06,42)" (b), 10.06 (2) (d) and 10.06 (2)

f the presidential preference primary. ,

Analysis by the [ lative Reference Bureau

Under current law, the pre€identiaMgreference primary (presidential primary)
is held in this state on the fifst Tuesday ihWApril, which is the date of the sprmgf
clection. This bill changegthe date of (he presidential primary to the third luesday
in February, which is the’date of the spring primasy. With limited exceptions, the bill|
also moves the deagflines applicable to the presi dential primary, including the|
deadline for certifffing to the elections board whoSe names will appear on the
presidential primfary ballot, to a date that is approxima2 ely six weeks earlier than
the date pl"OV}déd under current law. z‘

Fo;?ﬁher information see the state and Iocal fiscal e 'mate which will be |

|
|
|
f

printed g8’ an appendix to this bill.

}

/ \\\ ‘L

T e peop]e of the state of Wisconsin, represented in senate and assembl [y, do r
enact as follows:

e

e

I' SECTIONA, 5.02 (21) of the statutes is amended to read: T
i 2 5.02 (21) “Spring election” means the election held on the first Tuesday in April

Y
to elect judicial, educationab and municipal officers, nonpartisan county officersdand

—
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¢ ASSEMBLY BILL 548 - SECTION 1

1 sewerage commissioners and-to—express—preferences—for the person—to—bethe
2 idential candidatef 1 :

3 1}& SECTION . 5.02 (22) of the statutes is amended to read:

4 5.02 (22) “Spring primary” means the nenpartisan primary held on the 3rd
5 Tuesday in February to nominate nonpartisan candidates to be voted for at the
6 spring election and to express preferences for the person to be the presidential

7 candidate for each party in a year in which electors for president and vice president
8 are to be elected.

——

/j' SECTIONZ 5.58 (intro.) of the statutes is amended to read:

10 N 3.58 Spring primary ballots. (intro.) At spring primary elections the

1 following ballots, when necessary, shall be provided for each ward, except as
( ) \

authorized in s. 5.655. Only Except as provided sub. (21 only nonpartisan
13 candidates nominated for office by nomination papers shall have their names placed
14 on the official spring primary ballot under the proper office designation, but the

’“Qc;\f‘( 5 ballots shall allow room for write~in candidates.

J/l{(’ @ . SECTI% ‘1 5. 60 (8) of the statutes is renumbered 5.58 (2r). M 6,6/ " "

7’ SECTION

6.24 (5) of the statutes is amended to read

6.24 (5) BaLLoTs. The board shall prescribe a special ballot for use under this

section whenever necessary. Official ballots prescribed for use in the presidential

preference primary fnay also be used. The ballot shall be designed to comply with
v v
the requirements prescribed under ss. 5.608) 5.58 (2r), 5.62, and 5.64 (1) insofar as

applicable. All ballots shall be limited to national offices only.

@’”’ﬁmN . 8.12 (1) and (3) of the statutes are amended to read:

8.12 (1) SELECTION OF NAMES FOR BALLOT. (a) No later than 5 p.m. on the first

3rd Tuesday in January November, or the next day if Tuesday is a holiday, in of the

\/
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year before each year in which electors for president and vice president are to be
elected, the state chairperson of each recognized political party listed on the official
ballot at the last gubernatorial election whose candidate for governor received at
least 10% of the total votes cast for that office may certify to the board that the party
will participate in the presidential preference primary. For each party filing such a
certification, the voters of this state shall at the spring election primary be given an
opportunity to express their preference for the person to be the presidential
candidate of that party.

(b) On thelast 2nd Tuesday in January-in December of the year before each year
in which electors for president and vice president are to be elected, there shall be
convened in the capitol a committee consisting of, for cach party filing a certification
under this subsection, the state chairperson of that state party organization or the
chairperson’s designee, one national committeeman and one national
committeewoman designated hy the state chairperson; the speaker and the minority
leader of the assembly or their designees, and the president and the minority leader
of the senate or their designees. All designations shall be made in writing to the
board. This committee shall organize by selecting an additional member who shall
be the chairperson and shall determine, and certify to the board, no later than on the
Friday following the last Tuesday-in-January date on which the committee convenes

under this paragraph, the names of all candidates of the political parties represented

on the committee for the office of president of the United States. The committee shall
place the names of all candidates whose candidacy is generally advocated or
recognized in the national news media throughout the United States on the ballot,

and may, in addition, place the names of other candidates on the ballot. The
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committee shall have sole discretion to determine that a candidacy is generally

advocated or recognized in the national news media throughout the United States.

(c) No later than 5 p.m. on the 34 first Tuesday in Eebruary January of each

,/ presidential election year, any person seeking the nomination by the national
¢

convention of a political party filing a certification under this subsection for the office
of president of the Unitéd States, or any committee organized in this state on behalf
of and with the consent of such person, may submit to the board a petition to have
the person’s namec appcar on the presidential preference ballot. The petition may be
circulated no sooner than the last 2nd Tuesday in January-of December preceding
such year and shall be signed by a number of qualified electors equal in each
congressional district to not less than 1,000 signatures nor more than 1,500
signatures. The form of the petition shall conform to the requfrements of s. 8.40. All
signers on each separate petition paper shall reside in the same congressional
district.

(d) The board shall forthwith contact each person whose name has been placed
in nomination under par. (b) and‘ notify him or her that his or her name will appear

on the Wisconsin presidential preference ballot unless he or she files, no later than

5 p.m. on the 3rd first Tuesday in Eebruary January of such year, with the board, a

disclaimer stating without qualification that he or she is not and does not intend to
become a candidate for the office of president of the United States at the forthcoming

. - v
presidential election. The disclaimer may be filed with the board by certified mail,

Y Y
telé/ram; or in person.

(3) REPORTING OF RESULTS. No later than May-15 the 2nd Tuesday following the

presidential preference vete primary, the board shall notify each state party




1

2

-

3 )

5
6
7
8
9
10
11
12

. LRB-3616/1
2001 - 2002 T .egislatiire -5- RIM&JTK rs&cmh:pg

ASSEMBLY BILL 548 . SECTION 6

organization chairperson under sub. (1) (b) of the results of the presidential
preference vete-east primary within the state and within each congressional district.
¢ y"SECTION #. 10.06 (1) (e) of the statutes is amended to read:

10.06 (1) () As soon as possible following the state canvass of the spring
primary vote, but no later than the first Tuesday in March, the board shall send a
type Br notice certifying to each county clerk the list of candidates for the spring
election. When no state spring primary is held or when the only primary held is the
presidential preference primary, this notice shall be sent under par. (c). The board

shall also in any case send a certified list of candidates under s. 11.50 to the state
Lreasurer pursuant to s. 7.08 (2) (c). When there is a referendum, the board shall send

type A and C notices certifying each question to the county clerks as soon as possible,

but no later than the first Tuesday in March.

13@“"§E’ETION . 10.06 (2) (b) of the statutes is amended to read:
) ;
14 = 10.06 (2) (b) Upon receipt of the type B notice from the board preceding the

15
16
17
18
19

spring election,each county clerk shall add any county offices, prepare the ballots,

—

and send notice to each municipal clerk of the eeming spring primary. When there

is no state spring primary within the county and there is no presidential prefereﬁce

rimary scheduled for the date of the spring primary, but there is to be a county

spring primary, the county clerk shall prepare the ballots and send notice to each

municipal clerk.

20
21 1) 3 Jﬁ@. 10.06 (2) (d) of the statutcs is amended to read:
22

23
24
25

10.06 (2) (d) On the Monday preceding the spring primary, when held, the
county clerk shall publish a type B notice. In a year in which a presidential

preference primary is held. the county clerk shall also publish notice of the

residential preference primary.
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. 10.06 (2) (g) of the statutes is amended to read:

10.06 (2) (g) On the Monday preceding the spring election, the county clerk

oA S

3 shall publish a type B notice containing the same information prescribed in par. (a).

4

5 shall-alse-publish-netice-of the primary. Tn addition, the county clerk shall publish

6 a type C notice on the Monday preceding the spring election for all state and county
referenda to be voted upon by electors of the county. " . LS o N

8 SECTION 11. ctive date. —= @Z(}ﬁ/]

9 is"act takes effect 611 June 1, 2002.

10 (END)
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arch 12, 2 - Offemtmmx A. LASEE, SCHULTZ,
B E, M. MEYER and HANSEN.
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1 2( At the logafions indicated, amend-ttie bil  as follows:
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5
6

10
11
12

13

. _Fage 1, line 3: after~pfimary” insert “and making an appropriation”.

.. 7age 2 Tine 16: T thatl 1nsert

V.
o “SECTION 4g. 5.68 (4) of the statutes is amended to read:
1) )—

\V\

5.68 (4) The Except as provided Lm;{ sub. (7), the cost of compensation of

electlon foélals and trainees shall be borne in the manner provided in s. 7.03.
é\r m 5.68 (7) of the statutes is created to read:
5.68 (7) Any municipality that incurs costs in any year to hold the presidential
preference pfimary in the municipality, or in any portion thereof, at one or more
polling places where no other election is held concurrently with the presidential
preference primary in that year may file a claim with the board for reimbursement
of thoée costs. The claim shall be accompanied by appropriate substantiation of any

costs incurred. The board shall audit the claim and, if the board finds that the costs

“RIM&JTK:cjs:pg
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1 have been incurred by the murficipality, and the costs would not have been incurred

2 but for the requirement to liold the presidential preference primary on the 3rd

e

3 Tuesday in February, the board shall reimburse the municipality for those costs. No
4

claim is payable under this subsection unless the claim is filed with the board,

together with appropriate substantiation, by April 30 following the presidential

\greference primary?’z‘/ -

- 20.510 (1) (b) Election-related cost reimbursement. A sum sufficient to

. v
reimburse municipalities for claims allowed under s. 5.68 (7).”.

RO

10

11




Section /g\ 5.68 (2) of the statutes is amended to read:

4
Iaw‘f{() I Scb - (7) av aS. .
5.68 (2) Except asjotherwise expressly provided, all costs for ballots, supplies, notices,and any

—

other materials necessary in preparing or conducting any election shall be paid for by the county or

municipality whose clerk or board of el\fﬁi@n commissioners is responsible for providing them. If

g
for the cost of the ballot. If no other level of gove.ument is involved in a school, technical college, A

a ballot 1s prepared for a school, technical college, sewerage,or sanitary district, the district shall pay

sewerage, or sanitary district election, the district shall pay for all costs of the ballots, supplies,

noticeg) and other materials. Tf ballots, supplies, notices yjor other materials are used for elections

within more than one unit of local government, the costs shall be proportionately divided between
the units of local government involved in the election. In a 1st class city, all costs otherwise attribut-

able to a school district shall be paid by the city.

~History; 1979.6,-260_311-3557H985 a. 304; 1993 a. 399; 1999 a. 182: 2001 a. 16.

rmarchan(lrbunx14) Tue~-Apr-2-2002 11:04 am
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Section ﬁ .68 (5) of the statutes is amended to read:
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5.68 (5) ¥/ charge is made for thc use of a polling place, the charge shall be paid by the municipal-
ity establishing the polling place under s. 5.25 (2) unless the polling place is used to conduct a special
election that is called by a unit of government other than the state or the municipality establishing
the polling place and the special election is not held concurrently with an election specified in s. 5.02

(5), (18), (21))or (22). In such case}the charge shall be paid by the unit of government that calls the

special election.

Sistory: 1979-6-260:-311,355; 1985 2_304; 1993 a. 399; 1999 a. 182: 2001 a. 16.

rmarchan(Irbunx14) , Tue—-Apr-2-2002 11:05 am
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Please note that the attached amendment, which is based jo/n AB-548, as affected

by SA~1 to AB-548, has an effective date of June 1, 2002. Ifit appears gdsbwagd(the

budget adjustment bill will take effect after that date, this amendment will need to be

redrafted. Q
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DRAFTER’S NOTE LRBb2957/1dn
FROM THE RIM&JITK kmg:jf
LEGISLATIVE REFERENCE BUREAU

April 2, 2002

Please note that the attached amendment, which is based on AB—548, as affected by
SA-1 to AB-548, has an effective date of June 1, 2002. Ifit appears that the budget

-adjustment bill will take effect after that date, this amendment will need to be

e ——

redrafted. Please note that we also included a technical correction to s. 5.68 (2) and
(5), stats., to insert necessary cross—references.

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: robert.marchant@legis.state.wi.us

Jeffery T. Kuesel
Managing Attorney
Phone: (808) 266-6778
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January 2002 Special Session

SCC.......Engel - CN5550 SA (date of presidential primary) to SSA1 (JFC
sub) to AB1 (budget adjustment bill)

FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION
CAUCUS SENATE AMENDMENT,

TO SENATE SUBSTITUTE AMENDMENT 1,
" TO ASSEMBLY BILL 1

At the locations indicated, amend the substitute amendment as follows: -

1. Page1, line 4: delete that line and substitute:
: “SECTION 1dc. 5.02 (21) of the statutes is amended to read:

5.02 (21) “Spring election” means the election heldbon the first Tuesday in April

to elect JudICIal educatlonal and mun1c1pal officers, nonpartlsan county officers,

and sewerage commissioners aﬁd—te-eﬁepmiéefeiceaees—feﬁahe—pepsea—te_be_the
) 3 i l' ] ;o i E ] 3
SEcTION 1de. 5.02 (22) of the statutes is amended to read: _
5.02 (22) “Spring primary” ineans the nonpartisan primary held on the 3rd

Tuesday in February to nominate nonpartisan candidates to be voted for at the
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spring election and to express preferences for the person to be the presidential
candidate for each party in a year in which electors for president and vice president

are to be elected.

SECTION 1dg. 5.58 (intro.) of the statutes is amended to read:

5.58 Spring primary ballots. (intro.) At spring primary elections the
following ballots, when necessary, shall be provided for each ward, except as
authorized in s. 5.655. Only Except as provided in sub. (2r), only nonpartisan
candidates nominated for office by nominatioﬁ papers shall have their names placed
on the official spring primary ballot under the proper office designation, but the
ballots shall allow room for write—in candidates.

SEcTION 1dgi. 5.60 (8) of the statutes is renumbered 5.58 (2r).

SEcTION 1dh. 5.68 (2) of the statutes is amended to read:

5.68 (2) Except as provided in sub. (7) or as otherwise expressly provided, all

~ costs for ballots, supplies, notices, and any other materials necessary in prepé.ring

or conducting any election shall be paid for by the county or municipality whose clerk
or board of election commissioners is rcéponsible for providing them. If a ballot is
prepared for a school, technicai college, sewerage, or sanitary district, the district
sha11 pay for the cost of the ballot. If no other level of government is involved in a
school, technical college, sewerage, or sénitary district election, the district shall pay

for all costs of the ballots, supplies, notices, and other materials. If ballots, supplies,

notices, or other materials are used for elections within more than one unit of local

government, the costs shall be proportionately divided between the units of local
government involved in the election. In a 1st class city, all costs otherwise
attributable to a school district shall be paid by the city.

SECTION 1dj. 5.68 (4) of the statutes is amended to read:
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5.68 (4) The Exceptbés provided in sub. (7), the cost of compensation of election
ofﬁcials émd trainees shall be borne in the manner provided in s. 7.03.

SEcTION 1dk. 5.68 (5) of the statutes is amended to read:

5.68 (5) If Except as provided in sub. (7), if a chaﬂrge is made for the use of a
polling place, the charge shall be paid by the municipality establishing the polling
place under s. 5.25 (2) unless the polling place is used to conduct a special election
that is called by a unit of government other than the state or the municipality
éstablishing the polling placc and the special election is not held concurrently with
an election specified in s. 5.02 (5), (18), (21), or (22). In such case, the charge shall
be paid by the unit of government that cails_ the special election.

SecTioN 1dL. 5.68 (7) of the statutes is created to read:

5.68 (7) Any municipality that incurs costs in any year to hold the presidential
preference priniary in the municipality, or in any portion thereof, at one or more

polling places where no_ other election is held concurrently with the presidential

- preference primary in that year may file a claim with the board for re:imbursement

of those costs. The claim shall be accompanied by appropriate substantiation of any

costs incurred. The board shall audit the claim and, if the board finds that the costs

- have been incurred by the municipality, and the costs would not have been incurred

but for the requiremént to hold the presidential preference primary on the 3rd

- Tuesday in February, the board shall reimburse the municipality for those costs. No

claim is payable under this subsection unless the claim is filed with the board,

together with appropriate substantiation, by April 30 following the presidential

- preference primary.

SECTION 1dn. 6.18 of the statutes is amended to read:”.
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2. Page 8, line 12: after that line insert:
“SECTION 1f, 6.24 (5) of the statutes is amended to read:
6.24 (5) BALLOTs. The board shall prescribe a special ballot for use under this

section whenever necessary. Official ballots prescribed for use in the presidential

‘preference primary may also be used. The ballot shall be designed Lo comply with

the requirements prescribed under ss. 5:60(8) 5.58 (2r), 5.62, and 5'.64_ (1) insofar as
applicable. All ballots shall be limited to national offices only.
| SEcTION 1h. 8.12 (1) and (8) of the statutes are amended to read:
8.12 (1) SELECTION OF NAMES FOR BALLOT. (a) No later than 5 p.m. on the first

8rd Tuesday in January November, or the next day if Tuesday is a holiday, in of the

year before each year in which electors for president and vice president are to be

 elected, the state chairperson of each recognized political party listed on the official

ballot at the last gubernatorial election whose candidate for governor received at
least 10% of the total votes cast for that office may certify to the board that the party
will partictpate in the presidential preference primary. For each party filing such a
certiﬁcation, the voters of this state shall at the spring eleetion primary be given an
opportunity to express their preference for the person to be the presidential
candidate of that party.

(b) On thelast 2nd Tuesday in January-in December of the year before each year
in ‘WhiCh electors for president and vice president are to be elected, there shall be
convened in the capitol abcommittee consisting of, for each party ﬁling.a‘ certification
under this subsection, the state chairperson of that state party organization or the
chairperson’s designee, one national committeeman and one national

committeewoman designated by the state chairperson; the speaker and the minority
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leader of the assembly or their designees, and the president and the minority leader
of the senate or their designees. All designations shall be made in writing to the

board. This committee shall organize by selecting an additional member who shall

“be the chairperson and shall determine, and certify to the board, no later than on the

Friday following the hst%em;aq date on which the committee convenes

under this p' aragraph, Athe names of all candidates of the political parties represented

on the committee for the office of president of the United States. The committee shall

place the names of all candidates whose candidacy is generally advocated or

~recognized in the national news media throughout the United States on the ballot,

and may, in addition, place the names of other candidates on the ballot. The
committée shall have sole discretion to determine that a candidacy is generally
adgrocated or recognized in the national news media throughout the United States.

(¢) No later than 5 p.m. on the 3zd first Tuesday in Eebruary J anuary of each
pfesidential election year, any persoﬁ seeking the nomination by the national
coﬁvention of a political party filing a certification under this subsection for the ofﬁce
of président of the United States, or any committee organized in this state on behalf
of and with thé consent of such person, may submit to the board a petition to have

the person’s name appear on the presidential preference ballot. The petition méy be

- circulated no sooner than the last 2nd Tuesday in Januaryof Decemb er preceding

such year and shall be signed by a number of qualified electors equal in each

- congressional district to not less than 1,000 signatures nor more than 1,500
* signatures. The form of the petition shall conform to the requirements of s. 8.40. All

~ signers on each separate petition paper shall reside in the same congressional

district.
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(d) The board shall forthwith contact each person whose name has been placed
in nomination under par. (b) and notify him or her that his or her name will appear
on the Wisconsin presidential preference ballot unless he or she files, no later than
5-p.m. on the 3rd first Tuesday in February January of such year, with the board, a
disclaimer statjng without qualification that he or she is not and does not intend to
become a candidate for the office of president of the United States at the forthcoming
presidential election. The disclaimer may be filed with the board by certified mail,
by telegram _‘ or in person.

(3) REPORTING OF REsiJLTs. No later than May-15 the 2nd Tuesday following the
presidential preference vote primary, the board shall notify each state party

organization chairperson under sub. (1) (b) of the results of the presidential

preference vote-east primary within the state and within each congressional district.

SECTION 1jc. 10.06 (1) (e) of the statutes is amended to read:

10.06 (1) (e) As soon as possible'following the state canvass of the spring-
primary vote, but no later than the first Tuesday in March, the board shall send a
type B notice certifying to each county clerk the list of candidates for the spring
election. When no stafe spring primary is held or when the only primary held is the
presidential preference primary, this notice shall be sent under par. (¢c). The board

shall also in any case send a certified list of candidates under s. 11.50 to the state

treasurer pursuant to s. 7.08 (2) (¢c). When there is a referendum, the board shall send
type A and C notices certifying éach question to the county clerks as soon as possible,
but no later thén the first Tuesday in March. }

SECTION 1je. 10.06 (2) (b) of the statutes is amended to read:

10.06 (2) (b) Upon receipt of the type B notice from the board preceding the |

spring election, each county clerk shall add any county offices, prepare the ballots,
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and send notice to each municipal clerk of the eoming spring primary. When there

is no state spring primary within the county and there is no presidential preference
primam‘scheduled for the date of the spring primary, but there is to be a county
spring primary, the county clerk shall prepare the ballots and send notice to each
municipal clerk.

SECTION 1jg. 10.06 (2) (d) of the statutes is amended to read:

10.06 (2) (d) On the Monday preceding the spring priméry, when held, the

-county clerk shall publish a type B notice. In i i residential

preference primary is held, the county clerk shall also publish notice of the
presidential preference primary,

SEcTION 1jj. 101.06’ (2) (2) of the statutes is amended to read: |
10.06 (2) (g) On the Monday preceding the spring election, the county clerk

shall publish a type B.notice containing the same information prescribed in paf. (a).

shall-also-publish-netice-of the primary. In addition, the county clerk shall publish

a type C notice on the Monday preceding the spring election for all state and county

referenda to be voted upoh by electors of the county.”.
3 Page 19, line 20: after that line insert:

‘ “SECTION 52j. 20.510 (1) (b) of the statutes is created to read: .
20. 510 (1) (b) Election-related cost reLmbursement A sum sufficient to

relmburse mun1c1paht1es for claims allowed under s. 5.68 (7 ).”.
4, Page 445, line 20: after that line insert:
“(1w) PRESIDENTIAL PREFERENCE PRIMARY. The treatment of sections 5.02 (21)

and (22), 5.58 (int'ro.t), 5.60 (8), 5.68 (2), (4), (5), and (7), 6.24 (5), 8.12 (1) and (3), 10.06
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(1) (e) and (2) (b), (d), and (g), and 20.510 (1) (b) of the statutes takes effect on June
1, 2002.”.

(END)
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